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APPENDIX |

N THE SUPERIOR COURT OF THE STATE OF CALIFOR-
NIA, IN AND FOR THE COUNTY OF MENDOCINO

i M. GODPCEVIC, and THIS HOTALING
ERTTATS COL o corporntion, and GEORGE T.
LUDDICK, o

Ve, Plaintiffs,
WATIKR AND TPOWER COMDPANY.
YOT.O WATER ANID/
COWER CORPORATION, a corporation,

Defendants,

COUNTY O LAKIE and LISLE STUBBS
i :I]..

LIRE DICCREILS

Futervenor

U E——— S = ——— e

Pursuant to the stipulation of all parties herein
roditeed to writing and filed in open eourt on the 7th
dav of October, 1920, agrecing and consentine that
ihe following judgment and decree be entered i the
1bove entitled action, and upon evidence taken; and
inding being waived in open court by all parties;

It 1 [Herepy ORDERED ADJUDGED AND IDECREED AS
FOLLOWS :

That the defendant herein be perpetually enjomed
and restrained from excavating or deepening the out-
1ot of Clear Lake, being the Clear Lake mentioned
the pleadings herein, to any depth greater than four
‘ot below the zero mark on the Rumsey gauge at
.akeport, County of Lake, State of (‘alifornia, which
.aid gauge is hereinafter more particularly referred
to: and from widening straightening or otherwise 1n-
rerfering with said outlet, except as may be necessary
to earry out the provisions of this decree, all of such
work to be with the approval first obtained and under
the supervision of the State Railroad (Commission of
(‘alifornia, or the members thercof ; and this mjunc-
tion shall include the said defendants, their and either
f their, officers, agents, servants, employces successors
and assigns, and each and all officers and agents of
oither of them, and all persons acting under or in aid
of them or either of them.

That the agents, servants, employees, Successors and
assigns of the said defendants and the sald defendants
and each of them, and all persous acting under or mn
4id of them or either of them be perpetually enjoined
and restrained from at any time, or in any way rais-
ing the level of said lake in excess of 7.56 feet above
,ero on said Rumsey Gauge, and from at any time or
at any way lowering the level of said lake below zero
on said Rumsev Gauge; provided, however, that the
rise of said Clear Lake, by reason of storm or flood
conditions beyond the control of said defendants, or
either of them, to a level in excess of 7.56 feet above
zero on said Rumsey Gauge, but in no event to a level
' excess of 9.00 feet above zero on said Rumsey
Gauge, for any period not exceeding ten successlve
days, shall not be deemed a violation hereof :

The zero mark on said Rumsey Gauge is 20.1 feet
below center of large concrete star in northeast corner
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of court house yard at said Lakeport, and 21.56 feet
helow iron step at front entrance to Bank of Lake
Building at southeast corner of Main Street and
Second Street, 1o said Lakeport;

That said defendants, and cach of the, their officers,
agents, employees, suecessors and assigns and all per-
sons acting under or in aid of them or either of them,
be perpetually enjoined and restrained from drawing
off from said Clear Lake an amount of water whieh,
inclusive of evaporation and other losses, will at any
time rednee the level of said lake below zero on said
Rumsey Gauge, and the said defendants, and each
of them. their officers, agents, cmployees, suceessors
and assiens, be perpetually enjoined and commanded
to draw off from said lake an amount of water which,
inelusive of evaporation -and other losses will reduce
the level of the lake so that the elevation thereof on
the following dates shall not exceed the following
percentages of the actual level on April 15th of each
year;

May 1, 97%, June 1, 89%, July 1, 79%, August 1,
69¢% and September 1, 58%.

That said defendants and cach of them, their of-
ficers, agents, employees, successors and assigns, be
perpetually enjoined and restrained from drawing off
from said lake, during the irrigation season an
amount of water which, inclusive of evaporation and
other losses shall lower the level of said lake more
than two feet In any one month;

It is hereby specially adjudged and decreed that
notwithstanding the limits of depression of said lake
waters hereinabove described the said defendants, and
each of them, their agents, employees, successors and
assigns, shall not draw off or allow, and they and
cach of them are enjoined and restrained from draw-
ing off or allowing the waters of said lake to flow out
of said lake at any time at such a rate as that, taking
into account evaporation and other losses, the water
of said lake shall at the lowest of any year be below
zero on said Rumsey Gauge;

1t is further adjudged and decreed that the said
defendants, or either of them, shall at or about the
specific dates last hereinabove mentioned, notify 1n
writing, through the mails or otherwise, the parties
hereto and as well such owners or occupants of land
on the rim of said lake as shall register their names
and addresses with the defendant, Yolo Water and
Power Company, at its office in Woodland, Yolo
County, California, of the then existing and respee-
tive levels of the said lake.

The drawing off of the water of said lake under
the conditions aforesaid, shall be by and through the
dam and gates mentioned in the pleadings herein,
and the administration conduct and operation of said
dam and gates shall be responsive to and in full and
fair execution of such conditions, and shall at all
times be by and under the State Railroad Commis-
sion of California, or the members thereof;
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If at any time the injunctive provisions of this de-
cree shall be violated, or departed from in matter of
substance and all the provisions of this decree are
for this purpose taken to be injunctive then and in
such events the said defendants and each of them are
hereby enjoined and commanded forthwith there-
upon, in the manner and to the extent hereinafter
provided, or in default thereof it shail be competent
to the plaintiffs or any or either of them, or in de-
fault of action in the promises by the plaintifis or any
or either of them, it shall be competent to the inter-
veners, or any or either of them, and said parties are
accordingly hereby authorized, at the expense of de-
fendants, their successors and assigns to restore and
maintain at the ‘‘Grigsby Riffle’”’ mentioned in the
complaint herein, but above the present mouth of
““Qeigler Creek’’ a suitable and substantial structure
or barrier, the crest of which shall not exceed one foot
above zero on said Rumsey Gauge except as herein-
after provided;

But it is further and specifically deereed that if at
any time, for any physical reason, or otherwise, said
dam should cease in any substantial sense, to function
in respect to the operation of the same as hereinabove
referred to, then and in that event the crest of the
aforesaid structure or barrier may be increased and
maintained to an elevation of two feet above zero
on said Rumsey Gauge, said structure and barrier
<hall exist and be maintained at all times when a
dam shall cease to function as provided in this decree
for the operation of the same; provided however that
the failure of the defendants or either of them to
comply substantially with the terms of this deecree,
due to temporary, unavoidable causes shall not be
deemed a violation of this decree;

It is further adjudged that this decree does not
adjudicate upon the extent of the several riparian or
littoral rights of any of the parties hereto in the said
Clear Lake or the land adjacent thereto nor upon
any rights or claims of any of said parties to water
rights therein, nor in or over such adjacent lands,
and that the injunective relief hereby granted and

provided for is not based unpon a waiver by any of
said parties of any such substantive rights of clalmg;,r
aforementioned but is subject to full reservations on%
the part of all and each of said parties of all said subE

21l

stantive rights or claims aforesaid; g
It is further ordered adjudged and decreed thag:

BEL

the said dam and the operation thereof shall at all®

times be subject to reasonable access and inspectid 3
by the parties hereto as well as any person owning%

land riparian or littoral to said Clear Lake and the%
duly authorized agents or attorneys; but if any queéﬁ%

L r-'& -

tion should arise in respect to the right of any suc]:'(‘%
person or persons to such access and inspection, the®:
same shall be remitted to the state railroad eommisd
sion of California, or the members thereof for fingl

determination.

o

That all claims for damages involved in this actiofi
or on account of the issuance of the temporary
straining order or preliminary injunction herein A
waived and adjudged to be fully settled;

That each party to this action shall pay his 0:__'-"
costs. ¥ "’:.

The signing and filing of this decree shall
deemed to be noticed of the terms thereof and eff 1.
tive as service of any injunctive process consequeRié
thereon. E- 1

Done in open Court the 7th day of October, 192
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A B. McKENZIE S
- ) I‘-f-‘:“.' -

Judge. £y

Cmriemsp: October 7th, 1920, by the Clerk of sal
Court to be a full, true and correct copy _;_.f‘...-#

. " . . 3,31.. J , h ,:‘:-
original on file and of record in his office. '

ExporseD : Filed Oect. 7, 1920, HaLe PRATHER, Clerki.

by W. H. PraTHER, Deputyit
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RECORDED : October 8th, 1920, in vol. 60 of Deed's"'“ff;'
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page 49. Records of Lake County, California. e
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C. C. McDorNaALD, - e
Attorney for Plaintiffs, e
Woodland, California. -
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